LAW ON COMPULSORY OIL RESERVES 

I. GENERAL PROVISIONS
Subject of the Law
Article 1
This Law regulates the obligation to provide a high level of security of supply of crude oil and oil derivatives by creating, storing and maintaining minimum stocks of crude oil and/or oil derivatives in the form of compulsory oil reserves (hereinafter referred to as: compulsory reserves), the manner and conditions on creation, storage and maintenance of the compulsory reserves, introduction of the necessary procedures for intervention to address severe shortages of oil derivatives in the market and other important issues for the compulsory reserves, as well as the establishment and responsibilities of the Macedonian  Compulsory Oil Reserve Agency.
Definitions
Article 2
(1) Certain terms used in this Law shall have the following meaning:
(a) ‘additives’ means non-hydrocarbon compounds added to or blended with a product to modify its properties;
(b) `major supply disruption` is a significant and sudden drop in the supply of crude oil and/or oil derivatives in the Republic of Macedonia, in the Contracting Parties of the Energy Community, in the European Union or in a Member State of the European Union, irrespective of whether it led or not to an effective decision of the EU for the release of oil reserves;
(c) `inland consumption’ means the total quantities of oil derivatives, calculated according the method of calculating of the crude oil equivalent of inland consumption, delivered in the Republic of Macedonia for energy and non- energy use, whereby this set includes deliveries to the processing sectors, sectors of industry, transport, households and other sectors for `final` consumption, including the own consumption of the energy sector (except the drive fuel of refineries);
(d) `energy entity` is a legal entity engaged in energy activities - storage of crude oil, oil derivatives, biofuels and fuels for transport and/or wholesale of crude oil, oil derivatives, biofuels and fuels for transport and/or processing of crude oil and production of oil derivatives and/or transport of crude oil, oil derivatives, biofuels and fuels for transport, based on licenses issued by the Energy Regulatory Commission;
(e) `compulsory reserves` means all reserves of crude oil and/or oil derivatives which the Republic of Macedonia is obliged to maintain as reserves for emergencies in accordance with this Law, and which consist of energy products listed in Article 6 of this Law; 

 (f) `level of oil reserves` is a real physical level of fullness of the reserves of crude oil and/or oil derivatives expressed in days; 

(g) ‘specific stocks’ means oil stocks that are regulated pursuant Article 34 of this Law and are an integral part of the compulsory reserves;
(h) ‘reference year’ means the calendar year of the consumption or of the net import data used to calculate either the oil reserves to be held or the stocks actually held at a given time;
(i) ‘ticket‘ is a contract for an optional purchase of crude oil and/or oil derivatives on predetermined criteria within a specified period of time;
(j) `trade company – warehouse keeper` is a legal entity that conducts energy activities; storage of crude oil, oil derivatives, biofuels and fuels for transport, on the basis of a license issued by the Energy Regulatory Commission, and with which the Macedonian Compulsory Oil Reserves Agency has concluded a contract for storage of oil reserves;
(k) `physical availability` is organizing locations and transport of reserves in order to secure their release or effective delivery to the end users and markets within time frames under conditions conducive to mitigate the  supply difficulties  occurred, and
(l) `central stock-holding entity` shall be the Macedonian Compulsory Oil Reserves Agency, which is authorised for the establishment, maintenance and sale of compulsory reserves.
Principle of subsidiarity
Article 3

(1) In the process of implementing the provisions of this Law, unless this Law stipulates otherwise, the provisions of the Law on General Administrative Procedure shall be applied.
(2) Unless this Law stipulates otherwise, in the inspection supervision procedure, the provisions of the Law on Inspection Supervision, the Law on State Market Inspectorate and Law on Technical Inspection shall be applied.
II. COMPULSORY RESERVES, ESTABLISHMENT, MAINTENANCE, CALCULATION AND STATISTICAL REPORTS
  Obligation to maintain compulsory reserves
 Article 4
(1) The compulsory reserves are formed and stored in order to ensure the uninterrupted supply of the market with crude oil and/or oil derivatives in the event of impaired energy security caused by extraordinary disruption and significant and sudden decline in the market supply with crude oil and oil derivatives under the provisions of this Law and the bylaws arising from it.  Extraordinary disruption of the supply can be caused by disruption of the regional market of crude oil and oil derivatives and/or causes and conditions to which occurrence cannot be influenced, and which occurred in the Republic of Macedonia and/or in the countries through which the import of crude oil and oil derivatives for the market needs of the Republic of Macedonia is done. 

(2) The compulsory reserves shall be used in case of disorder and disruption in the supply of oil derivatives which may be caused to the market of the Republic of Macedonia.
 (3) The compulsory reserves shall be also used to fulfil the international obligations of the Republic of Macedonia.
Establishment of compulsory reserves 
Article 5
(1) The compulsory reserves shall be formed gradually in accordance with the Action Plan referred to in Article 12 paragraph (2) of this Law, in order to ensure that the total compulsory reserves held at all times in the Republic of Macedonia correspond to at least 90 days of average daily net imports or 61 days of average daily inland consumption in the previous calendar year, depending on whichever of the two specified quantities is greater.
(2)  The average daily net imports and average daily inland consumption for the current calendar year shall be calculated on the basis of the crude oil equivalent of the imports and the inland consumption during the previous calendar year. 
(3)  The Minister competent for energy related issues, on the proposal of the Macedonian Compulsory Oil Reserves Agency, shall prescribe methods and procedures for the calculation of the average daily net imports and the average daily inland consumption.
(4) As an exception from the paragraph (2) of this Article, the average daily net imports and the average daily inland consumption for the current calendar year, which regard to the period from January 1st to March 31st, can be calculated based on the quantities imported or consumed during the penultimate year before the calendar year in question.
(5) The obligations for storage for the current year under the paragraph (1) of this Article in relation to the previous year shall be conformed by April 1st at the latest in the current year and shall be valid until March 31st the following year. 

Structure of compulsory reserves
Article 6
(1) The compulsory reserves held as refined products shall be composed of one or more of the following types of oil derivatives:
-  Motor gasoline and aviation gasoline;  

-  Diesel fuels - all types of gas oils and fuel for jet engines and 

-  Heavy oil – heating oil.
(2) The compulsory reserves are comprised of those oil derivatives under paragraph (1) of this Article whose common proportion in the total inland consumption in the previous calendar year, calculated in accordance with Article 5 of this Law, is at least 75%.
(3) The proportion of oil derivatives under paragraph (2) of this Article in the total quantities of the stored compulsory reserves shall be determined on the basis of the individual proportion in the total inland consumption in the previous calendar year.
(4) Oil derivatives under paragraph (1) of this Article which are stored as compulsory reserves may be partially stored in the form of crude oil. The proportion of the crude oil cannot be greater than 40% of the total storage obligation of compulsory reserves determined pursuant to Article 5 of this Law.     
(5) The compulsory reserves of paragraphs (1) and (4) of this Article may be also stored in an intangible form as tickets. 

(6) Motor biofuels and additives shall be taken into account in calculating the actual quantities of compulsory reserves held if mixed with concrete oil derivatives accordingly to the technical specifications.  The motor biofuels and additives shall also be taken into account if they are necessary to be blended with oil derivatives actually held for the purpose of fulfilling the obligation to maintain compulsory reserves and they will be stored in these same refineries or storage facilities, or in refineries and storage facilities which are connected with operating pipelines. Motor biofuels shall be considered in scope, which may, in accordance with the technical specifications, be blended with the existing oil derivatives and be used in transportation. 

Tickets
Article 7
(1) In order to meet the obligation to maintain compulsory reserves referred to in Article 5 paragraph (1) of this Law, the Macedonian Compulsory Oil Reserves Agency may conclude contracts for optional purchase of crude oil and/or oil derivatives - tickets, by which third parties undertake for a specific price to reserve certain quantities of crude oil and/or oil derivatives on predetermined criteria within a specified period of time. 

(2) The conclusion of the optional purchase - tickets under paragraph (1) of this Article, shall be carried out if the obligation to maintain compulsory reserves cannot be economically met otherwise and if thus the stored quantities at all times and in full are available to the Macedonian Compulsory Oil Reserves Agency. 

What shall not be included in the compulsory reserves 

Article 8


     (1) In calculating the level of compulsory reserves kept the quantities of crude oil in pipelines and quantities of oil derivatives in the product pipelines shall not be taken into account. 
            (2) As compulsory reserves shall not be considered the oil derivatives from the commodity reserves determined by the Law on Commodity Reserves and the operative reserves regulated by the Law on Energy.
(3) In order to fulfil the obligation to maintain reserves, the crude oil not yet produced, shall not be taken into account nor the quantities stored in: 

1.  in pipelines;
2.  in  tank- wagons; 

3. in ships bunkers;
4.  at gas stations and retail facilities; 

5. by other consumers; 

6. in ships tankers and
7. as military supplies. 

(4) In calculating the obligations to store stocks, the reserves held by energy entities in the Republic of Macedonia which have taken responsibility for maintaining stocks for another state, shall not be included. 

Collecting data in order to determine the actual consumption and 
net imports of oil derivatives in the previous year
Article 9
(1)  The data to determine the actual consumption and net imports of oil products in the Republic of Macedonia in the previous calendar year shall be collected under the provisions of the Law on State Statistics and the Program for statistical research. 
(2) The energy entities that perform processing of crude oil and oil derivatives shall be  obliged, during the calendar year, to submit monthly reports to the State Statistical Office, on the produced, imported and supplied quantities of oil derivatives no later than the 20-th of the current month for the previous month.
(3) The energy entities that perform wholesale of crude oil, oil derivatives, biofuels and fuel for transportation or import of oil derivatives for their own purposes, shall be obliged, during the calendar year, to submit monthly reports to the State Statistical Office, on imported and supplied quantities of oil derivatives no later than 20-th of the current month for the previous month.
 (4) In addition to the data referred to in paragraphs (2) and (3) of this Article, the energy entities shall, in their reports to the State Statistical Office, submit disaggregated data on stocks of crude oil and/or oil derivatives that are kept for their own use as operational reserves according to the Law on Energy, the oil reserves that are kept in accordance with this Law and commodity reserves pursuant to the Law on Commodity Reserves, not later than the 20-th of the current month for the previous month.
(5) The Macedonian Compulsory Oil Reserves Agency and the Commodity Reserves Agency shall be obliged to submit to the State Statistical Office and to the ministry competent for energy related issues, not later than the 20-th of the current month for the previous month, a monthly report with disaggregated data on stocks of crude oil and/or oil derivatives maintained during the previous month. 
(6)  The Macedonian Compulsory Oil Reserves Agency and the Commodity Reserves Agency shall be obliged to submit to the State Statistical Office and to the ministry competent for energy related issues, until January 31st in the current year, an annual report with disaggregated data on stocks of crude oil and/or oil derivatives maintained in the previous year.
(7)  On the basis of the reports referred to in paragraphs  (2),(3), (4) and (5) of this Article, as well as the data on the quantities of crude oil and oil derivatives received from the Customs Administration of the Republic of Macedonia pursuant Article 33 paragraphs (1) and (2) of this Law, the State Statistical Office no later than February 28th during the current year shall determine the realised consumption and the net imports of oil derivatives in the previous year and shall submit a previous annual report based on statistics to the ministry competent for energy related issues and to the Macedonian  Compulsory Oil Reserves Agency, in order the ministry competent for energy issues to calculate the obligation for maintaining compulsory reserves for each current year, expressed in tonnes in the crude oil equivalent.

(8)  In addition to the previous annual report pursuant to the paragraph (7) of this Article, the State Statistical Office based on the data referred to in paragraphs (2) (3) and (4) of this Article shall be bound to submit also monthly reports to the Macedonian Compulsory Oil Reserves Agency and to the ministry competent for energy related issues 55 days after the end of the month to which the report relates. 
           (9) The form, content and manner of submission and preparation of the reports referred to in this Article shall be prescribed by the State Statistical Office of the Republic of Macedonia in cooperation with the ministry competent for energy issues and the Macedonian Compulsory Oil Reserves Agency.
Statistical summaries
        Article 10

                    (1) The energy entities that perform activities such as processing of crude oil and production of oil derivatives; wholesale of crude oil, oil derivatives biofuels and transport fuels or import of oil  derivatives for their own needs and storage of crude oil, oil derivatives, biofuels and transport fuels  as well as the entities which are obliged to store operational reserves pursuant to the Law on Energy, shall be  obliged to submit to the Macedonian Compulsory Oil Reserves Agency data on the state of their own commercial stocks, operational reserves and the compulsory reserves, on a monthly  basis not later than the 20-th of the current month for the previous month.
                    (2) The ministry competent for energy related issues on the proposal of the Macedonian Compulsory Oil Reserves Agency shall prescribe the form and the manner of the data submission referred to in paragraph (1) of this Article.

                    (3) For the quantities, quality, structure and the deployment of the compulsory reserves as well as for the quantities and structure of the commercial stocks referred to in paragraph (1) of this Article, including the compulsory reserves held for other countries within the territory of the Republic of Macedonia based on the intergovernmental agreements, the Macedonian Compulsory Oil Reserves Agency shall prepare monthly statistical summaries, based on the data referred to in Article 9 and paragraph (1) of this Аrticle. 
                   (4) The ministry competent for energy related issues shall be obliged to submit the statistical summaries referred to in paragraph (3) of this Article to the European Commission. 

                  (5) The minister competent for energy related issues, on the proposal of the Macedonian Compulsory Oil Reserves Agency, shall prescribe the rules of preparation and the deadlines to submit statistical summaries referred to in paragraph (4) of this Article to the European Commission.

Calculating the level of compulsory reserves
Article 11
(1) The level of the stored compulsory reserves shall be calculated based on the methods and procedures for calculating obligations for storing reserves specified in the paragraph (2) of this Article.  

(2) On the proposal of the Macedonian Compulsory Oil Reserves Agency, the Minister competent for energy related issues shall determine the methods and procedures for calculating the level of compulsory reserves under paragraph (1) of this Article.
(3) The level of compulsory reserves held at a certain time shall be calculated using data from the reference year as defined in Article 5 paragraphs (2) and (4) of this Law.
Regulations for determining the quantity and structure 
of the compulsory reserves 

Article 12
(1) The Macedonian Compulsory Oil Reserves Agency shall perform the establishment, preservation and replenishment of the compulsory reserves on the basis of the following rules: 

- an Action plan for the establishment of compulsory reserves, 

- an Annual program with financial plan for the current year and 

- a Decision on the quantities and structure of compulsory reserves for the current year.  

(2) The Government of the Republic of Macedonia, on the proposal of the Macedonian Compulsory Oil Reserves Agency, shall adopt an Action plan for the establishment of compulsory reserves which provides a framework regulation of the dynamics of the formation of compulsory reserves expressed in days of crude oil and/or oil derivatives coverage, in accordance with Article (5) paragraph (1) of this Law, the dynamics and the manner of replenishment of the compulsory reserves, arrangement of the storage and territorial distribution of the compulsory reserves, as well as the need and the methods of the investments towards the renewal of the existing and the construction of new storage capacities.  
(3) The Government of the Republic of Macedonia, on the proposal of the ministry responsible for energy, shall, no later than March 15th of each year, prescribe by a Decision the quantities and structure of the compulsory reserves stipulated in Article 6 of this Law that will be stored in the current year, based on the net imports or inland consumption realised in the previous calendar year, depending on whichever of the two quantities is greater. The Macedonian Compulsory Oil Reserves Agency shall be obliged to prepare and submit to the ministry competent for energy related issues, the text of the draft decision referred to in this paragraph, not later than the 10th of March each year. 

(4) Based on the decision of the Government of the Republic of Macedonia of paragraph (3) of this Article and in accordance with the Action Plan referred to in paragraph (2) of this Article, the Managing Board of the Macedonian Compulsory Oil Reserves Agency, shall, no later than March 31st in the current year, adopt an Annual program with financial plan which in details shall regulate the value and dynamics of the formation, the dynamics and procedure of replenishment, as well as  selling in order to renew the compulsory reserves. 
Register of compulsory reserves
Article 13
(1) The Macedonian Compulsory Oil Reserves Agency shall utilize and keep a Register of the compulsory reserves, for the quantities, structure, reallocation and availability of compulsory reserves (hereinafter referred to as: the Register) which shall be continually updated. The Register shall contain the necessary information to pinpoint the refinery or depot where the compulsory reserves are stored, the actual quantities and types of oil derivatives from the compulsory reserves as well as the owner of the reserves. A summary of the Register referred to in this paragraph shall be submitted to the ministry competent for energy related issues.
(2) The Ministry competent for energy related issues, each year, no later than 25th February each year, shall send the European Commission a summary copy of the compulsory reserves Register, which lists the types and quantities of compulsory reserves included in the Register on the last day of the previous calendar year.
(3) In addition to the summary referred to in paragraph (2) of this Article, the Ministry competent for energy related issues, shall send a full copy of the Register to the European Commission within 15 days after a received request from the European Commission. In this copy sensitive data relating to the location of the reserves may be withheld. Such requests by the European Commission may be submitted not later than five years after the date to which the requested data are related and shall not refer to data about any period before the date of accession of the Republic of Macedonia  into the European Union.
 (4) The minister competent for energy related issues, on a proposal by the Macedonian Compulsory Oil Reserves Agency, shall prescribe the content, form, and manner of maintaining the Register as well as the regulations for the preparation and the deadlines for the submission of Register’s summaries to the European Commission.  
III. STORAGE OF COMPULSORY RESERVES
Storage of the compulsory reserves
Article 14
(1)  The compulsory reserves shall be stored in the own and/or leased storage reservoir capacities in the territory of the Republic of Macedonia.
(2) A part of the compulsory reserves can be stored in a Member State of the European Union and/or Signatory States of the Energy Community Treaty, based on previous bilateral agreement concluded between the Republic of Macedonia and the Member State of the European Union and/or the Energy Community, where the compulsory reserves will be stored and kept. 

(3) The Government of the Republic of Macedonia shall decide for the type, quantity and period of storage of the compulsory reserves outside the territory of the Republic of Macedonia.
(4) When the compulsory reserves are kept in rented storage reservoir facilities in the territory of the Republic of Macedonia, the facilities in question can also be used by the economic entities-warehouse keepers, importers and wholesalers of oil derivatives, whereupon shall be mandatory the stocks of crude oil and oil derivatives from the compulsory reserves to be recorded separately and they cannot be treated without a prior written warrant and consent of the Macedonian Compulsory Oil Reserves Agency. 



(5) For maintaining compulsory reserves in accordance with paragraph (4) of this Article, the Macedonian Compulsory Oil Reserves Agency shall conclude a contract for storage with the entities that perform  energy activities - storage of crude oil, oil derivatives, biofuels and fuels for transport, which occur in the role of Trade Companies – Warehouse keepers.
Rights and obligations deriving from the storage of compulsory reserves 

Article 15
(1) Trade Companies – Warehouse keepers under Article 14 paragraph (5) of this Law, for storage of oil reserves should have a license for storage of crude oil, oil derivatives, biofuels and fuels for transport, issued in accordance with the Energy Law, and to hold an excise license issued in accordance with the Law on Excise.
(2) Trade Companies – Warehouse keepers of paragraph (1) of this Article shall be bound to provide at least 20 % of their total functional capacity for each oil derivative separately, for the storage of crude oil and/or oil derivatives from the compulsory reserves of the Republic Macedonia.
(3) The Government of the Republic of Macedonia based on the proposal of the Macedonian Compulsory Oil reserves Agency shall prescribe the amount of the fees for storage and maintaining the compulsory reserves.

(4) The Trade Companies – Warehouse keepers shall be obliged, to make the compulsory reserves they hold as refined products, compliant to the quality required to meet the applicable regulations for quality of liquid fuels in the Republic of Macedonia and/or that they do not contain prohibited ingredients and/or impurities that can significantly affect the quality and quantity of the actual oil reserves. 

(5) The Trade Companies – Warehouse keepers who maintain crude oil and/or oil derivatives, do not hold the right to retain, pledge right nor any enforcement or seizure right over them.
(6) The Trade Companies – Warehouse keepers shall be bound upon the request of the Macedonian Compulsory Oil Reserves Agency to provide free access to the storage facilities and to make available the whole documentation which shows the daily condition of the warehouse and the condition of the compulsory reserves. 

(7) The Macedonian Compulsory Oil Reserves Agency and Trade Companies – Warehouse keepers which maintain compulsory reserves, shall be bound to provide the authorised representatives of the European Commission with a review of compulsory reserves and access to places where they are stored including the review into the documentation related to the compulsory reserves.
(8) The Macedonian Compulsory Oil Reserves Agency and the Trade Companies-Warehouse keepers which maintain and store compulsory reserves for the Agency, shall be bound to keep all the documents concerning the type, quantity, quality and the territorial deployment of the reserves, for at least five years from the time of their creation.   

Ban on using the compulsory reserves as collateral securing
Article 16
The crude oil and oil derivatives of the compulsory reserves owned by the Republic of Macedonia and managed by the Macedonian Compulsory Oil Reserves Agency cannot be subject of retention, pledge, enforcement action and seizure.
Availability of the compulsory reserves
Article 17
(1) The Macedonian Compulsory Oil Reserves Agency shall pay due attention, in particularly, the compulsory reserves to be at all times available and physically accessible and to prevent their removal from the storage area without its permission. 

(2) In case of occurrence of difficulties and obstacles that hinder the availability of the reserves, the Macedonian Compulsory Oil Reserves Agency in any particular situation depending on the type of problem occurred, in cooperation with relevant government institutions within their powers defined by Law, may take actions to remove the difficulties and obstacles that hinder the availability of the reserves in order to make it possible the compulsory reserves to be ​​available to the consumers in certain deadlines. 

(3) For the needs of territorial distribution of compulsory reserves, the Republic of Macedonia is considered as one region, taking into account the characteristics of the infrastructure of the country, wholesale logistics network for the market supply and the locations of the storage capacities for crude oil and oil derivatives.
(4) The Macedonian Compulsory Oil Reserves Agency takes care the compulsory reserves to be territorially evenly distributed, where in some areas may be stored greater quantities if necessary for technical and economic reasons and if provided uninterrupted supply of the entire territory of the Republic of Macedonia.
(5) The reserves held in the territory of the Republic of Macedonia on behalf of another Member State of the European Union or the Energy Community which are to be used as a measure for emergency, cannot be a subject of retention, pledge, enforcement and seizure.
(6)  If the procedures for the release of the reserves in the market shall be implemented in order to ensure uninterrupted supply due to the disrupted energy security, the Government of the Republic of Macedonia shall prohibit and refrain from taking any measures that prevent the transfer, use or release of the compulsory reserves held in the territory of the Republic of Macedonia on behalf of another country.  
IV. MACEDONIAN COMPULSORY OIL RESERVES AGENCY 
Macedonian Compulsory Oil Reserves Agency
Article 18
(1) The Macedonian Compulsory Oil Reserves Agency (hereinafter referred to as: the Compulsory Reserves Agency) is a standalone, independent and non-profit legal entity which performs public interest affairs and a central body for storing compulsory reserves and it is the only one authorised for the establishment, maintenance, storage and selling of the compulsory reserves of the Republic of Macedonia in accordance with this Law and regulations adopted pursuant to this Law.
(2) The operation of the Compulsory Reserves Agency is based on the principles: competence, professionalism, transparency and performance liability. 

Legal status 

Article 19
(1) The Compulsory Oil Reserves Agency is responsible for its operations before the Government of the Republic of Macedonia.

(2) The headquarters of the Compulsory Oil Reserves Agency is located in Skopje. 

(3) The abbreviated title of the Compulsory Reserves Agency which shall be used in the domestic legal trade shall be MAKORA.

(4) The full title which will be used in the international legal trade shall be "Macedonian Compulsory Oil Reserves Agency." The abbreviated title in the international trade shall be MACORA.

Competencies of the Compulsory Reserves Agency
Article 20
(1) The basic competencies of the Compulsory Reserves Agency shall be:
·  creation, preservation, renewal and management of the compulsory reserves of the Republic of Macedonia;
· purchase and sale of crude oil and/or oil derivatives in order to establish and replenish compulsory reserves;
· conclusion of contracts for optional purchase of crude oil and/or oil derivatives-tickets and contracts related to other financial instruments for establishment of compulsory reserves and limitation of the market and price volatility exposures during the establishment and maintenance of the compulsory reserves;
· calculating the stocks’ level of compulsory reserves  on the basis of data from the reference year;
·  record keeping of the level, type and territorial distribution of the compulsory reserves stocks; 

· preparing and keeping the Registries of  the compulsory and  specific reserves ; 

· insurance of the compulsory reserves stocks from risks;
· proposing a manner to determine, calculate, amount and the payment of the fee for compulsory reserves;
· collecting the fee for compulsory reserves;
· record keeping about the  payment amount of the fee for compulsory reserves;
· caring for the earmarked expenditures of the funds for the operations of the Compulsory Reserves Agency;
· proposing a manner to determine, calculate and the payment of the expenditures regarding the storage, preservation and maintenance of the compulsory reserves; 

· monitoring the availability of the storage facilities for storage of the compulsory  reserves; 

· building, renovation, reconstruction and maintenance of new and/or existing storage facilities;
· conclusion of contracts for  storage of the compulsory reserves and their recording;
· proposing the manner and procedure for the use, physical accessibility and availability of oil reserves in the event of disruption of energy security in the country caused by disruptions in the supply of  large proportions; 

· release of the compulsory reserves in the event of a major supply disruptions in the market, according this Law; 

· supervision and management of the compulsory reserves that are stored in the territory of  the Republic of Macedonia or in the territory of another state, pursuant to this Law; 

· supervision over the implementation of the regulations of this Law;
· cooperation with the competent authorities and institutions and commercial entities in the Republic of Macedonia as well as cooperation with international institutions and
· regular monitoring of the domestic and international market of crude oil and oil derivatives.  
(2)  In addition to the activities and operations referred to in paragraph (1) of this Article, the Compulsory Reserves Agency shall perform also other duties in accordance with this Law, regulations adopted ​​under this Law, international agreements in the field of security of supply ratified under the Constitution of the Republic of Macedonia and with Statute of the Compulsory Reserves Agency.
Earmarked spending of funds
Article 21
(1) Earmarked spending of funds under Article 20 paragraph (1) item 11 of this Law shall mean:
·  settlement of the costs for buying crude oil and/or oil derivatives in order to establish the compulsory reserves;
·  settlement of the costs for optional purchase of crude oil and/or oil derivatives-tickets and contracts related to other financial instruments for establishment of compulsory reserves and limitation of the market and price volatility exposures during the establishment and maintenance of the compulsory reserves;
· settlement of the costs of insurance, storage and replenishment of the compulsory reserves; 

· settlement of the costs for controlling the quantity and quality of the compulsory reserves;
· settlement of the costs incurred as a result of borrowing on the financial markets of capital and other costs of capital;
· settlement of the associated costs (for various studies, permits, surveys, testing equipment, safety equipment, monitoring, etc.) about creating conditions for acceptance and storage of the compulsory reserves, in order to increase the safety of shipping and the storage of dangerous goods and limiting the possibilities for negative impact on the environment;
· settlement of the operational costs for the work of the Compulsory Reserves Agency;

· settlement of other costs related to the issues of the compulsory reserves and the security of supply deriving from the nature of the activity;
· purchase, building, reconstruction and upgrading of reservoir capacity, as well as appropriate plants and  installations and their management and
· settlement of the costs for regular monitoring of the domestic and international market of crude oil and oil derivatives.  

(2)  The storage of the compulsory reserves in its own facilities as well as the management of those facilities, the Compulsory Oil Reserves Agency may delegate to an energy entity with a registered office in the Republic of Macedonia. 

Bodies of the Compulsory Reserves Agency
Article 22
 Bodies of the Compulsory Reserves Agency are the Management Board and the Director.
Management Board  
Article 23
(1) The Compulsory Reserves Agency shall be managed by the Management Board, consisting of five members.
(2) The Managing Board members shall be appointed and dismissed by the Government of the Republic of Macedonia. Three members of the Management Board shall be appointed on the proposal of the Minister competent for energy related issues, from the line of reputable and distinguished professionals and experts in the country in the field of oil derivatives, one member shall be appointed on the proposal of the Minister competent for financial affairs and one member shall be appointed on the proposal of the Energy Regulatory Commission of the Republic of Macedonia.


(3)  The members of the Management Board at the first constitutive assembly shall elect the Chairman and the Vice Chairman of the Management Board.


(4)  The mandate of the Management Board members shall last four years with the right to another re-election.
(5) The Government of the Republic of Macedonia may dismiss a Management Board member before the expiration of the mandate, in the following cases:
· upon his/her request;
· if he/she does not work and act according to the Law and regulations of the Compulsory Reserves Agency or fails to implement the decisions of the Management Board and the Government of the Republic of Macedonia or acts contrary to them;
· if by his/her unethical and improper work as a member of the Management Board causes disruption for performing  the activities of the Compulsory Reserves Agency and 
· if he/she neglects or fails to perform his/her duties as a Management Board member.
Works performed by the Management Board 
Article 24
(1) The Management Board of the Compulsory Reserves Agency shall perform the following works:
· enacts the Statute of the Compulsory Reserves Agency;
· enacts rules of procedure of the Management Board;

· enacts acts and regulations for the organisation, systematisation, salary and benefits and other general acts of the Compulsory Reserves Agency;
· adopts an annual work program  with a financial plan for the current year;

· adopts an annual work report with annual account of the Compulsory Reserves Agency;

· enacts a draft action plan for the establishment of compulsory reserves of oil and oil derivatives which shall be adopted by the Government of the Republic of Macedonia;

· enacts a draft decision about the quantity and structure of the compulsory reserves  that will be stored during the current year which shall be adopted  by the Government of the Republic of Macedonia;

· enacts a draft decree on the method of determining, calculating, the amount and  payment of the fee for compulsory reserves which shall be adopted by the Government of the Republic of Macedonia;
· adopts a draft decree for the amount of the fee for storing the compulsory reserves and the which shall be adopted by the Government of the Republic of Macedonia;
· enacts a draft rulebook on prescription of methods and procedures for calculation of the average daily net imports and the average daily inland consumption  which shall be adopted by the minister competent for the energy related issues;
· enacts draft rulebook on the form and the manner of data submission about the state of its own stocks and the compulsory and operational stocks on a monthly basis which shall be adopted by the minister competent for the energy related issues;

· enacts draft rulebook on the methods and procedures on the calculation of the levels of the compulsory reserves which shall be adopted by the minister competent for the energy related issues;

· submits notifications and proposals to the Government of the Republic of Macedonia concerning matters within the scope  of the Compulsory Reserves Agency; 
· adopts special acts for the operations of the Compulsory Reserves Agency;

· determines the value of the point for the payment of salaries and reimbursements of the employees of the Compulsory Reserves Agency and 
· helps the Director of the Oil Reserves Agency by giving opinions and suggestions for the implementation of plans, programs, acts and other activities.

(2) In addition to the matters referred to in paragraph (1) of this Article, the Management Board shall perform other activities that are regulated by the Statute of the Compulsory Reserves Agency.
Director of the Compulsory Reserves Agency
Article 25
(1) The activities of the Compulsory Reserves Agency shall be managed by a director who shall be appointed and dismissed by the Government of the Republic of Macedonia.

(2) As a director can be appointed any person who meets the following requirements;
· is a citizen of the Republic of Macedonia,
· hasn’t been imposed against him/her a penalty ban by an effective court decision on  exercising a profession, activity or duty,
· acquired 240 credits according ECTS or VII/1 education level,

· having at least five years of work experience, out of which two years in a leading position,

· possess an appropriate certificate, not older than five years, for having passed English proficiency that is: TOEFL IBT ( with at least 74 points), or IELTS ( with at least 6 points), or TOLES ( basic knowledge), or ILEC ( at least B2 level), or Cambridge certificate ( B1 level), or APTIS ( at least b2 level) and,

· possess a certificate for passing the psychological and integrity test.       

(3)  The director shall be appointed after a conducted public announcement for selection, published in three daily newspapers which are published throughout the entire territory of the Republic of Macedonia, one of which published in the language spoken by at least 20% of the citizens who speak an official language different from Macedonian language.    

Tasks of the Director
Article 26
(1) The Director of the Compulsory Reserves Agency shall perform the following:
  -   represents the Compulsory Reserves Agency;
· organises the work and manages the professional services of the Compulsory Reserves Agency;
· proposes general and special acts to the Management Board about the activities of the  Compulsory Reserves Agency;
· implements the acts and decisions of the Management Board;
· implements the decisions and acts of the Government of the Republic of Macedonia; 

· submits acts and reports to the Government of the Republic of Macedonia;
· submits an annual report on his/her work to the Government of the Republic of Macedonia to the approval;
· proposes to the Management Board an action plan for establishment of  compulsory reserves;

· proposes to the Management Board an annual program with financial plan for the current year;

· proposes to the Management Board a decision for the quantity and structure of the compulsory reserves which shall be stored during the current year;
· proposes to the Management Board a decree for the method of determining, calculating, the amount and payment of the fee for the compulsory reserves;
· proposes to the Management  Board a  decree for the determination of the amount of the fee for storing the compulsory reserves;
·  proposes to the Management Board a rulebook on prescription of methods and procedures for calculation of the average daily net imports and the average daily inland consumption;

· proposes to the Management Board a rulebook on the form and the manner of data submission about the state of its own stocks and the compulsory and operational stocks on a monthly basis;

· proposes to the Management Board a rulebook on the methods and procedures on the calculation of the levels of the compulsory reserves;
· proposes to the Management Board a rulebook on the content, manner and the deadlines for the data submission of oil derivatives’ distribution in the domestic market and the payment of the fee for compulsory reserves;
· prepares a report about the activities of the Compulsory Reserves Agency in the previous year with an annual account and submits them to the Management Board  for adoption;

· proposes to the Management Board an annual plan for public procurement;

· adopts decisions and takes care for the implementation of the public procurements;

· takes care of  lawful operations and spending of the funds;  

· concludes contracts under the authorisations laid down in this Law and other Laws and the Statute of the Compulsory Reserves Agency;

· adopts individual acts for the Compulsory Reserves Agency operations;
· proposes and executes the general acts regarding the work organisation and systematisation of the job positions;

· adopts individual acts regarding the labour relations;

· prescribes the method and procedure to control the  contracts’ implementation for storage and replenishment  concluded with  trade companies-warehouse keepers and
· prescribes the method and procedure for the control of the compulsory reserves;   

 (2)  Besides the matters referred to in paragraph (1) of this Article, the Director shall decide on other matters determined by Statute of the Compulsory Reserves Agency.
Professional services
Article 27


(1) The professional services of the Compulsory Reserves Agency shall accomplish the professional, administrative-technical, ancillary and other matters for the needs of the Agency. 

(2)  The employees of the Compulsory Reserves Agency who perform administrative duties shall have the status of administrative officers. 

(3)  For the issues concerning the labour relations of the employees under paragraph (2) of this Law which are not regulated under this Law or a collective agreement, the provisions of the Law on Administrative Officers and the Law on Public Sector Employees shall be applied.  
(4) The employees of the Compulsory reserves Agency that accomplish assisting and technical works shall have the status of ancillary-technical staff. 

(5)   For the ancillary-technical staff of the Compulsory Reserves Agency the general provisions of the Labour Relation Law shall be applied.
External experts
Article 28 

For the implementation of the activities in accordance with this Law, the regulations made ​​under this Law, the international agreements in the field of security of supply ratified under the Constitution of the Republic of Macedonia and by the Statute, the Compulsory Reserves Agency may, under contract basis, use services by the specialised legal entities and natural persons from the country and abroad.
Statute 

Article 29  

(1) The Statute of the Compulsory Reserves Agency especially shall regulate:
- duties and tasks of the Compulsory Reserves Agency;
- manner of execution of activities within the scope of the Compulsory Reserves Agency;
- the rights, competences and responsibilities of employees, and
- other activities that the Compulsory Reserves Agency performs in accordance with this Law, the regulations made ​​under this Law, the international agreements in the field of security of supply ratified under the Constitution of the Republic of Macedonia and by the Statute.
(2)   The Government of the Republic of Macedonia shall give assent for the Statute of the Compulsory Reserves Agency. 


Principle of the data confidentiality 

Article 30  

(1) The data on the quantities and structure of the oil reserves according this Law shall be public data.
(2)  The data on the territorial distribution of the oil reserves about quantity and structure shall be classified according this Law, and for them, measures for security of classified information shall be applied, in accordance with the valid regulations. 

V. FINANCING 
Manner of Financing 

Article 31 

(1) The funds allocated to cover the costs of establishment, maintenance and storage of compulsory reserves and for the regular operations of the Compulsory Reserves Agency shall be provided by:
· the fee for compulsory reserves of crude oil and/or oil derivatives (hereinafter referred to as:  fee for compulsory reserves);
· assets acquired on the basis of international cooperation for programs and projects; 

· credits and
· other sources.
(2)  The funds referred to in paragraph (1) indent 1 of this Article shall be the income of the Compulsory Reserves Agency and shall be paid onto the appropriate payment account within the treasury account, and the funds referred to in paragraph (1) indent 2, 3 and 4 shall be the income of the Compulsory Reserves Agency and shall be paid onto the appropriate account within the treasury account. 
(3)  The Government of the Republic of Macedonia, on the proposal of the Compulsory Reserves Agency, shall prescribe the manner for determining, calculating and the amount of the fee under the paragraph (1) indent 1 of this Article, as well as the content, manner and deadlines for submitting data regarding the placement of oil derivatives in the domestic market. The amount of the fee for oil reserves expressed in denars/liter/kilo for each category of oil derivatives under the Article 6, paragraph (1) of this Law, shall be determined by taking into account the need for funds in the respective fiscal year and shall be calculated by dividing the costs that are expected with the quantities of oil reserves envisaged to be stored and maintained in the fiscal year concerned. 

(4)  The unused financing funds of the previous year shall be transferred for use in the following year.
The taxpayers and the obligation occurrence for the payment of the fee 
for compulsory reserves 

Article 32
(1) The persons who are under the obligation for payment of the fee for compulsory reserves shall be:

· excise license holders; and

· importers of oil derivatives in the country which are not excise license holders. 

(2)  For the occurrence, calculation and the obligation for payment of the fee for compulsory reserves for the taxpayers under paragraph (1) indent 1 of this Article, the provisions of the Law on Excise shall be applied.
(3)  The fee for compulsory reserves, for the taxpayer under paragraph (1) indent 1 of this Article shall be calculated by the excise license holder who is obliged to pay it onto the appropriate suspense account of the Compulsory Reserves Agency within the treasury account, within 15 days after the end of each calendar month.

(4)  The obligation for payment of the fee for compulsory reserves, for the taxpayer under paragraph (1) indent 2 of this Article shall occur with the occurrence of the customs debt.

(5)  The fee for compulsory reserves for the taxpayer under paragraph (1) indent 2 of this Article shall be calculated by the customs authorities during the collection of customs debt and shall be paid onto the appropriate suspense account of the Compulsory Reserves Agency within the treasury account.

(6)  The persons who are under the obligation for the payment of the fee for compulsory reserves under paragraph (1) of this Article shall be obliged within 30 days after the end of the month in which the payment of the fee for compulsory reserves is done to submit data to the Compulsory Reserves Agency about the performed payment.  
Cooperation with the competent customs authority
Article 33  
           (1) For the realized import of oil derivatives in the Republic of Macedonia, the Customs Administration of the Republic of Macedonia shall be obliged to prepare a monthly report and to submit it to the Compulsory Reserves Agency and to the State Statistical Office no later than 35 days, for the import made as of the last day of the month.

          (2) For the turnover of oil derivatives in the Republic of Macedonia, the Customs Administration of the Republic of Macedonia shall be obliged to prepare a monthly report and to submit it to the Compulsory Reserves Agency and to the State Statistical Office no later than 35 days, for the turnover made as of the last day of the month.
          (3) The Compulsory Reserves Agency and the Customs Administration shall at least twice a year perform data reconciliation referred to in paragraphs (1) and (2) of this Article and prepare a written record for the same.
VI. SPECIFIC RESERVES
Specific reserves 

Article 34 
(1) The Compulsory Reserves Agency may maintain oil derivatives in the form of specific reserves which shall be an integral part of the compulsory reserves, calculated in days of consumption pursuant to the conditions stipulated in this Article and they shall be maintained in order to provide an appropriate intervention by putting in circulation quantities of oil derivatives which are necessary for initial response in the events of special emergency or to overcome local crisis which are not triggered by the changes in prices of the crude oil or oil derivatives, and may relate to the supply disruptions with natural gas. The specific reserves shall be property of the Republic of Macedonia and shall be managed by the Compulsory Reserves Agency. 

(2) The level of the kept specific reserves shall be determined on the basis of the methods and procedures for determining the obligations for maintaining oil reserves established in Article 11 paragraph (2) of this Law.  

(3) The provisions under Articles 14 and 15 of this Law shall apply to the fulfilment of the obligation for maintaining specific reserves, except for maintaining the specific reserves under paragraph (4) indents 10, 11, 12, 13 and 14 of this Article, for which trade companies – warehouse keepers need to possess only excise duty licence.

(4) The specific reserves may consist of one or several types of oil derivatives, such as:

· Ethane;

· Liquefied petroleum gas;

· Motor gasoline;

· Aviation gasoline;

· Gasoline-type jet fuel (naphtha-type jet fuel or JP4); 

· Kerosene-type jet fuel;

· Other kerosene;

· Gas/diesel oil (extra light household oil and diesel); 

· Fuel oil (high sulphur content and low sulphur content);

· White spirit and SBP;

· Lubricants;

· Bitumen;

· Paraffin waxes; and

· Petroleum coke.

(5) The oil derivatives selected to be maintained as specific reserves shall be determined based on the categories under paragraph (4) of this Article, and the reserves for each selected category shall correspond to a given number of days of average daily consumption measured on the basis of their crude oil equivalent during the referent year, which is the calendar year before the period of maintaining of the specific reserves. 

(6) The sum of crude oil equivalents of the quantities of oil derivatives which are being consumed in the Republic of Macedonia, and selected as specific reserves, must represent at least 75% of the crude oil equivalent for inland consumption in the referent year. Inland consumption of oil derivatives shall be the sum of „observed gross inland deliveries“ solely of the following oil derivatives: motor gasoline, aviation gasoline, gasoline-type jet fuel (naphtha-type jet fuel or JP4), kerosene-type jet fuel, other kerosene, diesel oil/natural gas (distillate fuel oil) and fuel oil (with a high or low sulphur content). Crude oil equivalents for inland consumption shall be calculated by multiplying the concrete quantities of oil derivatives referred to in this paragraph by a factor of 1,2. 
(7) The Government of the Republic of Macedonia pursuant to the paragraph (4) of this Article, shall decide upon the need to establish specific reserves, the number of days for their maintenance and the selected oil derivatives, whereas the decisions remain in force for the duration of a minimum one year and their amendments may enter into force only on the first day of the calendar month.

(8) If the Republic of Macedonia decides to maintain specific reserves, it shall send a notification to the European Commission by indicating the level of reserves it has decided to maintain and the duration thereof.  

(9) If the Republic of Macedonia has not undertaken to maintain specific reserves in a given calendar year for at least 30 days, it may provide at least one third of the reserves that are its obligation to maintain to be kept in the form of products pursuant to paragraphs (4) and (6) of this Article. 

(10) If the Republic of Macedonia maintains specific reserves in a given calendar year for less than 30 days, the Compulsory Reserves Agency shall draft an annual report of the measures undertaken to provide the availability and physical accessibility of the specific reserves, as well as the arrangements made to enable the Republic of Macedonia to control the usage of these reserves in case of disruptions in the oil supply. The report shall be sent to the European Commission in the first month of the calendar year to which it relates.
Managing specific reserves
Article 35 
(1) The Compulsory Reserves Agency shall keep and maintain a Register of specific reserves for the whole specific reserves which it keeps in the territory of the Republic of Macedonia, and it shall be constantly updated. The Register of the specific reserves especially shall contain all the necessary information for indicating the exact location of the specific reserves. 

(2) The Compulsory Reserves Agency shall through the ministry competent for energy related issues send a copy of the Register of the specific reserves to the European Commission within 15 days upon a request from the European Commission.  This copy shall not necessarily contain sensitive data on the location of the reserves. Such requests from the European Commission may be submitted not later than five years from the date to which the requested data relate.
(3)  The Compulsory Reserves Agency shall draw up statistical summaries on specific reserves too, and shall submit them to the European Commission through the ministry competent for energy related issues.
(4) When the specific reserves are commingled with other stocks of oil derivatives, the Compulsory Reserves Agency shall undertake the necessary measures aimed at preventing the warehouse keeper to dislocate the commingled derivatives within a scope representative of the specific reserves, if it has no prior written authorisation from the Compulsory Reserves Agency.
(5) The specific reserves kept or transported within the territory of the Republic of Macedonia shall not be subject of retention, pledge, seizure or any other enforcement action irrespective of whether they are owned by the Republic of Macedonia or by other countries. 

(6) The minister competent for energy related issues shall, on the proposal of the Compulsory Reserves Agency, prescribe the content, form and manner of maintaining the specific reserves Register as well as the rules for the preparation and deadlines for submission of the summaries of the Register to the European Commission.

(7) The minister competent for energy related issues shall, on the proposal of the Compulsory Reserves Agency, prescribe the content, form and the manner of the preparation of the statistical summaries on specific reserves, as well as the rules of the preparation and deadlines for submission of the statistical summaries to the European Commission. 

VII. MANNER OF USAGE OF THE COMPULSORY RESERVES 

Terms and manner of putting compulsory reserves into circulation

Article 36 

(1) In case of emergency disruption and disorder of the supply of the market with crude oil and oil derivatives, the Government of the Republic of Macedonia, on a proposal of the Consultative Committee referred to in Article 38 of this Law, shall adopt a decision on putting the compulsory reserves into circulation, prescribing the type and quantities of crude oil and/or oil derivatives to be put into circulation, the procedure and deadlines for the release of the compulsory reserves  as well as the time interval in which the decision shall apply.   

(2) With the decision referred to in paragraph (1) of this Article, the Government of the Republic of Macedonia shall simultaneously approve a temporary maintenance of smaller quantities of crude oil and/or oil derivatives than those prescribed under article 5 paragraph (1) or under Article 34 of this Law.
(3) The Compulsory Reserves Agency shall, based on the decision referred to in paragraph (1) of this Article, put into circulation the compulsory reserves in the territory of the Republic of Macedonia through sale at market prices.  
(4) In case of putting crude oil into circulation in the territory of the Republic of Macedonia, the selling price shall be determined based on the medium quotation of the crude oil published during the delivery by Platt’s Crude Oil Marketwire.
(5) In case of putting crude oil and oil derivatives of the compulsory reserves into circulation outside the territory of the Republic of Macedonia, as an intervention based on an effective international decision for putting reserves into circulation, the selling price shall be determined based on the medium quotation of the crude oil and/or oil derivatives, published during the delivery by Platt’s Crude Oil Marketwire and Platt’s European Marketscanu. 
 (6) In case of the adoption of a decision pursuant to paragraph (1) of this Article, and the Compulsory Reserves Agency fails to release on the market compulsory reserves according the paragraphs (3) and (4) of this Article, trade companies – which store compulsory reserves and /or energy entities that perform wholesale of crude oil, oil derivatives, biofuels and fuels for transport, shall be under the obligation to purchase and sell, as well as deliver the oil derivatives to the end users, proportionally to the amount of the fee paid for compulsory reserves in the previous calendar year.
 (7) The revenues from selling compulsory reserves shall be paid onto the appropriate suspense account of the Compulsory Reserves Agency within treasury account.
           (8)  The Compulsory Reserves Agency shall, through the ministry competent for energy related issues, inform without delay the European Commission about the release into circulation of the compulsory reserves as well as the quantities thereof. 
Intervention Plan
Article 37
(1) The Government of the Republic of Macedonia shall, on the proposal of the ministry competent for energy related issues, adopt an Intervention Plan in case of emergency disruption of the supply of the market with crude oil and oil derivatives (hereinafter referred to as: an Intervention Plan).

(2) The Intervention Plan shall prescribe the procedure, criteria and the conditions for determining the occurrence of emergency disruption of the supply in the inland market with crude oil and/or oil derivatives, and proclamation of an oil crisis, the competences and responsibilities in case of disruption of the supply, the measures to be undertaken in the event of an oil crisis, the rights and obligations of the holders of one or more licences on performing energy-related activities of storage and/or trade and/or processing and/or transport of crude oil, oil derivatives, biofuels and transport fuels as well as other procedures for normalisation of the market supply. 
(3) The Intervention Plan shall also prescribe measures including restrictions on consumption of oil derivatives in conditions of occurred emergency disruption of the supply in the inland market or in the event of oil crisis.
(4) The Intervention Plan shall not apply in cases of immediate danger to the independence and territorial integrity of the Republic of Macedonia and in cases of serious natural disasters in the territory of the Republic of Macedonia.

(5) The Government of the Republic of Macedonia on the proposal of the Consultative Committee referred to in Article 38 of this Law, shall adopt decisions on the measures and activities prescribed under the Plan referred to in paragraph (1) of this Article, undertaken for protection against such immediate danger and for removing the difficulties in the supply of the market with oil derivatives. 

Consultative Committee

Article 38 

(1) The Government of the Republic of Macedonia shall establish a Consultative Committee comprised of 9 members for implementing the Intervention Plan referred to in Article 37 of this Law.

(2) The members of the Consultative Committee shall be appointed and dismissed by the Government of the Republic of Macedonia and they shall be:

- one representatives of the Ministry competent for energy related issues, appointed on the proposal of the minister, from among the appointed officials and one representative from among the managerial public servants;
- one representative of the Ministry of Finance, appointed on the proposal of the minister, from among the appointed officials;
- the Director of the Compulsory Reserves Agency; 

- the chairman of the Energy Regulatory Commission;

- one representative of each of the two energy operators with the greatest participation in the wholesale market of crude oil and oil derivatives in the Republic of Macedonia, from among the management members or executive directors, appointed on the proposal of the Minister competent for energy related issues and
- one representative of each of the two largest oil derivatives consumers in the country from the industry sector, from among the management members or executive directors, appointed on the proposal of the economic chambers.

(3) Chairperson of the Consultative Committee shall be the representative of the ministry competent for energy related issues, and the deputy chairperson shall be the director of the Compulsory Reserves Agency.

(4) The mandate of the members of the Consultative Committee shall last four years or until the termination of the mandate of their functions in the institutions they represent, with the right for re-election.  

(5) The Consultative Committee shall perform the following activities:

            - initiate a proposal for adopting a decision on an emergency disruption of the supply of the market with crude oil and oil derivatives and proclamation of an oil crisis;

- propose measures and decisions for normalisation of the supply of the market with crude oil and oil derivatives in case of an emergency disruption of supply;

- propose additional measures for normalisation of market supply;

- propose abolition of all decisions and measures for normalisation of market supply and
- other matters pursuant to this Law and to the Rules of Procedure of the Committee.

(6) The Consultative Committee shall be responsible before the Government of the Republic of Macedonia for its work. 

(7) The Consultative Committee shall work and make decisions in sessions. The manner of work and decision-making shall be regulated by the Rules of Procedure of the Consultative Committee adopted by the Committee itself.

(8)  The members and the chairperson of the Consultative Committee shall not be entitled to any compensation.

 (9) Administrative and technical matters for the needs of the Consultative Committee shall be accomplished by the professional services of the Compulsory Reserves Agency.
Cooperation with international institutions in the area of energy 

with regard to the release of oil reserves

Article 39
(1) The ministry competent for energy related issues shall be obliged for coordination and cooperation with the European Commission. The cooperation shall include all matters regarding the security of supply of crude oil and oil derivatives especially in the event of major supply disruptions as well as the submission of the copies of Registries and statistical summaries about the condition of the compulsory reserves and specific reserves in the Republic of Macedonia. The Compulsory Reserves Agency shall provide the Ministry with professional assistance. 

(2) The ministry competent for energy related issues and the Compulsory Reserves Agency shall represent the Republic of Macedonia in the working, professional and consultative bodies of the European Commission regarding the security of supply.

VIII. SUPERVISION
Competent bodies for performing supervision

Article 40


(1) Supervision over the implementation of the provisions of this Law and the contracts on warehousing, storage and replenishment of compulsory reserves shall be carried out by the Compulsory Reserves Agency.



(2) The supervision referred to in paragraph 1 of this Article shall be performed by authorised persons from among the employees of the Compulsory Reserves Agency on the basis of a written authorisation from the Director of the Agency.

(3) The authorised persons during supervision shall present their authorisation and on request of the trade company – warehouse keeper i.e. the taxpayer of the fee for compulsory reserves shall submit a copy thereof.

(4) The authorised persons of the Compulsory Reserves Agency shall not be under the obligation to announce their visit.



(5) The authorised persons of the Compulsory Reserves Agency shall perform supervisory activities and take measures for which they are authorised under this or another law related to:

- the supervision over the implementation of storage agreements;

- inspection and supervision over the documentation and the records of payment of the fee for oil reserves at the persons obliged to make the payment of the fee pursuant Article 32 of this Law; 

- inspection over the documentation and records of trade companies – warehouse keepers relating to the storage, maintenance and other compulsory reserves-related activities undertaken pursuant to this Law and the bylaws arising from this Law. 

(6) The authorised persons referred to in paragraph (2) of this Article shall perform supervision and activities under their competences pursuant to this or another law in cooperation with competent inspection bodies and/or selected accredited control inspection body and an accredited laboratory, relating to:

- the quantitative control of compulsory reserves and
- the qualitative control of oil reserves.



(7) During the supervision, the Compulsory Reserves Agency may also, based on an agreement, engage external experts natural persons or legal entities for performing specific professional expert activities in the relevant areas.

(8) The authorised persons of the Compulsory Reserves Agency, the competent inspection bodies, engaged control bodies and the external experts shall, when performing supervision, pay due attention to the protection of public interest and the business interests of the trade company – warehouse keeper as well as of the taxpayers of the fee for compulsory reserves. 

(9) The authenticity of the copy in relation to the original documents, evidence and information shall be corroborated by an authorised employee of the trade company – warehouse keeper, i.e. of the taxpayer of the fee for compulsory reserves, with his/her own signature. 

(10) The trade company – warehouse keeper shall be bound to cooperate and on a request by the authorised supervisor enable free access to the storage facilities where the compulsory reserves are being stored, as well as the premises, documents, electronic systems and any other instrument related to the compulsory reserves a subject of supervision, and deliver the complete documentation related to the compulsory reserves which is necessary for carrying out the supervision.

(11)  The taxpayer of the fee for compulsory reserves shall be bound to cooperate and on a request by the authorised supervisor enable free access to the premises, documents, electronic systems and any other instrument related to the compulsory reserves a subject of supervision, and deliver the complete documentation related to the compulsory reserves which is necessary for carrying out the supervision.

Acts and measures on the implementation of the supervision
Article 41 

(1) When performing a supervision of the compulsory reserves, the authorised persons of the Compulsory Reserves Agency shall draft minutes. 

(2) The minutes must be signed by the authorised representatives of the Compulsory Reserves Agency, the representative of the competent inspection bodies, the representative of the engaged accredited control inspection body, the manager or a warehouseman, the manager or authorised person of the taxpayer of the fee for compulsory reserves, as well as by external experts if engaged.



(3) In case irregularities are found, pursuant to the minutes referred to in paragraph 1 of this Article, the authorised supervisors shall submit a written report to the Director of the Compulsory Reserves Agency with proposed measures for eliminating the found irregularities.
(4) The Director of the Compulsory Reserves Agency, within his/her competences, is entitled to order with a decision the trade companies – warehouse keeper i.e. the taxpayers of the fee for compulsory reserves (hereinafter referred to as: legal entities), to harmonise their performance with the terms and conditions stipulated by this Law, related bylaws and agreements, within a maximum of thirty days from the day of receiving the decision. 



(5) If the legal entities completely eliminate the deficiencies stated in the decision within the deadline stipulated in paragraph (4) of this Article, they shall be bound to submit to the Compulsory Reserves Agency a written explanation with the evidence thereof attached, no later than five days from the harmonisation. After the inspection and evaluation of the submitted explanation, if the Compulsory Reserves Agency accepts the submitted evidence, it shall conclude with a minutes that the harmonisation has been successful.



(6) If the legal entities eliminate the deficiencies stated in the decision only partially within the deadlines stipulated in paragraph (4) of this Article, they shall be entitled to submit to the Compulsory Reserves Agency a detailed written explanation for such treatment thereof with the appropriate evidence attached, after which the Compulsory Reserves Agency may stipulate an additional deadline of maximum fifteen days for a complete harmonisation. After the expiration of the additional deadline, the trade company – warehouse keeper, i.e. the taxpayer of the fee for compulsory reserves shall be bound to submit to the Compulsory Reserves Agency a written explanation of the undertaken measures with the appropriate evidence attached, no later than five days after the harmonisation. After the inspection and the evaluation of the submitted explanation, if the Compulsory Reserves Agency accepts the submitted evidence, it shall conclude with a minutes that the harmonisation has been successful.



(7) If the trade company – warehouse keeper, i.e. the taxpayer of the fee for compulsory reserves, don’t not act in accordance with the deadlines and terms and conditions referred to in paragraphs (4), (5) and (6) of this Article, the Compulsory Reserves Agency shall initiate a proceedings before the competent court appropriately with the type of the violation and the seriousness of the inflicted damage.  



(8)  The trade company – warehouse keeper, i.e. the taxpayers of the fee for compulsory reserves, hold the right to initiate administrative dispute against the decisions referred to in paragraphs (4), (5) and (6) of this Article within thirty days from their receipt.    
(9) The authorised persons of the Compulsory Reserves Agency who, during supervision, encounter elements constituting an offence shall be bound to submit a report to the Director of the Compulsory Reserves Agency for the purpose of initiating legal proceedings before the competent bodies.
Inspection supervision of the compulsory reserves

Article 42 


     (1) Inspection supervision of the compulsory reserves shall be performed by the State Market Inspectorate and the State Inspectorate for Technical Inspection pursuant to their competences determined by Law. 

IX. PENALTY PROVISIONS
Charge amounts
Article 43
(1) A fine in the amount  of 7 to 10% from the total annual revenue in the business year preceding the year when the misdemeanour has been committed or from the total revenue generated for a shorter period of the year preceding the misdemeanour if the legal entity started to work during that year, shall be imposed to a trade company-warehouse keeper if it uses the compulsory reserves without authorisation or alienates them or changes their purpose or the  warehouse or disposes with crude oil and/or oil derivatives of the compulsory reserves contrary to the contract or this Law.
(2) With a fine in the amount of 3 to 7% from the total annual revenue in the business year preceding the year when the misdemeanour has been committed or from the total revenue generated for a shorter period of the year preceding the misdemeanour if the legal entity started to work during that year, shall be penalised a trade company-warehouse keeper if it uses the compulsory reserves a means for providing claims towards third parties - a pledge or any other sort of securing or retention and as a means of enforcement action or  seizure, in accordance to the Article (15) paragraph (5) and Article 16 of this Law.
(3) A trade company – warehouse keeper or a taxpayer of the fee for compulsory reserves shall be fined with a charge in the amount of 10,000 to 20,000 euro in denar equivalent if: 

· the compulsory reserves it stores do not comply with the highest applicable quality standards for liquid fuels in the Republic of Macedonia and/or contain forbidden ingredients and/or impurities that might significantly affect the quality and the factual quantities of the compulsory reserves pursuant to Article 15 paragraph (4) of this Law; 

· does not provide access to the storage facilities where the compulsory reserves are stored pursuant to Article 15 paragraph (6) of this Law;

·  does not enable free access to the premises, documents, electronic systems and any other instrument related to the calculation and payment of the fee for   compulsory reserves and fails to submit the complete documentation that is necessary for carrying out the supervision, pursuant to Article 40 paragraph (11) of this Law;
· fails to  pay the fee for compulsory reserves  according  Article 32 of this Law

· does not act pursuant to the decisions of the Government of the Republic of Macedonia in the event of the supply disruption, pursuant to Article 36 of this Law;

· does not accept measures pursuant to the Intervention Plan referred to in Article 37 of this Law;

· does not act pursuant to the deadlines and conditions referred to in Article 41  paragraphs (4), (5) and (6) of this Law.
 (4) A trade company – warehouse keeper i.e. a taxpayer of the fee for compulsory reserves shall be fined with a charge in the amount of 5,000 to 10,000 euro in denar equivalent if: 

· does not provide information, provides an incorrect, incomplete or untimely information or in a different manner from the prescribed one under Article 10 paragraph (1), and Article 32 of this Law.   
          (5)  ) A trade company – warehouse keeper and a taxpayer of the fee for  compulsory reserves shall be fined with a charge for a misdemeanour in the amount of 2,000 to 4,000 euro in denar equivalent if: 
· does not provide the documentation related to the usage of compulsory reserves pursuant to Article 15 paragraph (6) of this Law; 

· does not keep the data, records and documentation related to the compulsory reserves within the deadlines stipulated in Article 15 paragraph (8) of this Law. 

· divulges classified information related to the compulsory reserves pursuant to Article 30 paragraph (2) of this Law. 

 (6) The responsible person in the legal entity shall be fined with a charge for a misdemeanour in the amount of 10,000 to 20,000 euro in denar equivalent for the actions referred to in paragraphs (1) and (2) of this Article.
(7) The responsible person in the legal entity shall be fined with a charge for a misdemeanour in the amount of 2,000 to 4,000 euro in denar equivalent for the actions referred to in paragraph (3) of this Article.
(8) In addition to the charge for the misdemeanour referred to in paragraphs (1) and (2) of this Article, against a legal entity that has committed two or more misdemeanours or has repeated the misdemeanours referred to in paragraphs (1) and (2) of this Article within one year, may be pronounced a prohibition to practise a certain activity for a duration of one year, whereas against the responsible person in the legal entity shall be pronounced a prohibition to practise a certain profession, activity or duty for a duration of up to one year.  
(9) In addition to the charge for the misdemeanour referred to in paragraph (3) of this Article, against a legal entity that has committed two or more misdemeanours or has repeated the misdemeanours referred to in paragraph (3) of this Article within one year, may be pronounced a temporary prohibition to practise a certain activity for the duration of three to six months, whereas against the responsible person in the legal entity may be pronounced a prohibition to practise a certain profession, activity or duty for a duration of six months. 

(10) In addition to the charge for the misdemeanour referred to in paragraph (3) indent 5 of this Article, against the legal entities acting contrary to the decisions of the Government of the Republic of Macedonia in the event of supply disruptions may be pronounced a temporary prohibition to practise an activity for a duration of three months to one year, whereas against the responsible person in the legal entity may be pronounced a temporary prohibition to practise a certain profession, activity or duty for a duration of up to one year. 

Competent court

Article 44
For the misdemeanours referred to in Article 43 of this Law, the competent court shall lead a misdemeanour procedure and pronounce a misdemeanour sanction.

Settlement procedure

Article 45
(1) For the misdemeanours referred to in Article 43 of this Law, the Compulsory Reserves Agency shall be bound to propose a settlement procedure to the perpetrator before initiating a misdemeanour procedure.

(2) The authorised supervisors shall draft minutes marking the important elements of the misdemeanour, the time, place and manner of perpetrating the misdemeanour, the description of the misdemeanour and the persons caught in the act.

(3) The minutes shall determine the manner in which the harmful consequences of the misdemeanour are to be removed and the manner of overcoming the consequences thereof.

(4) The Compulsory Reserves Agency shall issue a payment order to the perpetrator in the settlement procedure.

(5) The perpetrator of the misdemeanour shall be considered to have agreed to pay the charge with his/her signature on the receipt of the payment order.

(6) In cases where the perpetrator of the misdemeanour is a legal entity, the minutes and the payment order shall be signed by an employee, namely the responsible person who was present on the spot during the control or another employee or responsible person who has stated the entitlement to sign the minutes and receive the payment order.

(7) The statement referred to in paragraph (6) of this Article shall be recorded in the minutes. 

(8) The perpetrator of the misdemeanour shall be bound to pay the charge within eight days from the receipt of the payment order to the account indicated therein. The perpetrator who pays the charge within the stipulated deadline shall pay only the half of its amount. This right shall constitute part of the legal advice of the payment order. 

(9) The expenses made during a procedure that terminates with the issuance of a payment order shall not be payable. 
(10)If the perpetrator fails to pay the charge within the deadline stipulated in paragraph (8) of this Article, the authorised supervisors shall submit a request for initiating a misdemeanour procedure to the competent court. 

(11) The authorised supervisors shall be bound to keep records of the initiated settlement procedures and their outcome.

X. TRANSITIONAL AND FINAL PROVISIONS
Article 46
(1) The Directorate for Compulsory Reserves of Oil and Oil Derivatives established pursuant to the Law on Compulsory Reserves of Oil and Oil Derivatives (Official Gazette of the Republic of Macedonia No. 84/08, 35/11, 84/12 and 43/14), shall continue to function as a Macedonian Compulsory Oil Reserves Agency with the day this Law begins to apply, with competences established by this Law.  

(2) The funds, archives, documentation, property, rights, demands and responsibilities of the Directorate for Compulsory Reserves of Oil and Oil Derivatives shall be completely transferred to the Compulsory Reserves Agency with the day this Law begins to apply.
(3) The employees of the Directorate for Compulsory Reserves of Oil and Oil Derivatives starting from the day this Law begins to apply to the day of the beginning of the implementation of the Law on Administrative Officers (“Official Gazette of the Republic of Macedonia” No. 27/14) and the Law on Public Sector Employees (“Official Gazette of the Republic of Macedonia” No.27/14), shall continue to work at the Compulsory Reserves Agency in accordance with their acquired positions as public servants and pursuant to the organisation and job systematisation acts of the Compulsory Reserves Agency.
            (4) The employees of the Directorate for Compulsory Reserves of Oil and Oil Derivatives performing subsidiary and technical matters and not having the status of public servants shall continue to work at the Compulsory Reserves Agency with the day this Law begins to apply and regarding their rights, obligations and responsibilities of their labour relations, the provisions of the Labour Law shall apply thereto.

Article 47 

The members of the Management Board of the Directorate for Compulsory Reserves of Oil and Oil Derivatives performing this function, with the day this Law begins to apply shall continue performing it as members of the Management Board of the Compulsory Reserves Agency until the election of a new Management Board by the Government of the Republic of Macedonia. 

Article 48 

The Director of the Directorate for Compulsory Reserves of Oil and Oil Derivatives who performs this function with the day this Law begins to apply, shall continue performing it as a Director of the Compulsory Reserves Agency until the appointment of a new director by the Government of the Republic of Macedonia.

Article 49 

(1) The Government of the Republic of Macedonia, no later than the day this Law begins to apply shall adopt the following:

1) an action plan for establishing  compulsory reserves referred to in Article 12 paragraph (2) of this Law;

2) a decision on the quantity and structure of the compulsory reserves for the current year pursuant to Article 12 paragraph (3) of this Law;

3) a plan prescribing the manner of determining and calculating the amount and reimbursement of expenses for maintaining the compulsory reserves, in accordance with  Article 15 paragraph (3) of this Law;

4) a decree prescribing the manner of determining and calculating the amount of the fee of oil reserves, as well as the content, manner and submission deadlines for data on the placement of oil derivatives on the inland market, pursuant to Article 31 paragraph (3) of this Law; 

5) an intervention Plan in the event of an emergency disruption of the supply of the market with crude oil and oil derivatives pursuant to Article 37 paragraph (1) of this Law.

(2) The Government of the Republic of Macedonia, with the day this Law begins to apply, shall appoint the members of the Managing Board and the Director of the Compulsory Reserves Agency, pursuant to Article 23 and Article 25 of this Law.
(3) The Government of the Republic of Macedonia, with the day this Law begins to apply, shall establish and appoint the members of the Consultative Committee referred to in Article 38, paragraphs (1) and (2) of this Law.

 (4) The minister competent for energy related issues, on the proposal of the Compulsory Reserves Agency, no later than the day this Law begins to apply, shall adopt the following;  
1) a rulebook on the methods and procedures for calculating the average daily net imports and the average daily inland consumption, as referred to in Article 5 paragraph (3) of this Law;

2) a rulebook on the form and the manner of data submission about the state of its own stocks  and the compulsory and operational stocks on a monthly basis referred to in Article 10 paragraph (2) of this Law; 
3) a rulebook on the preparation and deadlines for submission of statistical summaries to the European Commission, on the content, form and manner of keeping the Registries on the compulsory and specific reserves, as well as the rules for drafting and deadlines for submission of the statistical summaries of the Registries on the compulsory and specific reserves to the European Commission, pursuant to Article 10 paragraph (5), Article 13 paragraphs (2) and (4) and Article 35 paragraphs (6) and (7) of this Law;
4) a rulebook on the methods and procedures for calculating the levels of the compulsory reserves referred to in Article 11 paragraph (2) of this Law;

The deadline for establishment of the compulsory reserves
Article 50
            The Government of the Republic of Macedonia shall establish the compulsory reserves pursuant to Article 5 paragraph (1) of this Law, no later than 31. December 2022. 
Statute of the Compulsory Reserves Agency 

Article 51
The Statute of the Compulsory Reserves Agency referred to in Article 29 of this Law, shall be adopted no later than the day this Law begins to apply.
Cessation of validity of certain provisions

Article 52
With the day this Law begins to apply, the Law on Compulsory Reserves of Oil and Oil Derivatives (“Official Gazette of the Republic of Macedonia” No. 84/08, 35/11, 84/12 and 43/14) shall cease to be valid.

Entry into force

Article 53
The provisions of Article 25 paragraph (2) indent 5 of this Law relating to the requirement of proficiency in a foreign language shall begin to apply one year after the day of the commencement of the implementation of this Law.
                                                         Article 54
          The provisions of Article 27 paragraphs ( 2) and (3) of this Law shall begin to apply with the day of the commencement of the implementation of the Law on Administrative Officers (“Official Gazette of the Republic of Macedonia” No. 27/14) and the Law on Public Sector Employees(“Official Gazette of the Republic of Macedonia” No.27/14).
                                               Article 55
             The provisions of Article 4 paragraph (3), Article 10 paragraph (4), Article 13 paragraphs (2) and (3), Article 15 paragraph (7), Article 34 paragraphs (8) and (10), Article 35 paragraphs (2) and (3), Article 36 paragraphs (8) and (10) and Article 39 paragraph (1) of this Law, shall begin to apply on the date of accession of the Republic of Macedonia to the European Union.

Article 56
This Law shall enter into force on the eighth day following the date of its publication in the “Official Gazette of the Republic of Macedonia”, and it shall begin to apply as of 01. January 2015. 
